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(18) GTE must provide MCI with nondiscriminatory access to

its operations support systems ("OSS"). Pending the development

of full electronic on-line access capability, GTE will provide

such interim access as is technically feasible. GTE shall be

compensated for its efficient incremental costs in providing

interim access. It shall charge the costs in a competitively-

neutral manner to the CLECs who participate in gaining such

access. GTE shall also work with MCI to develop other mutually

agreeable interim measures between now and the filing of the

interconnection agreement. GTE shall also work diligently and

promptly to prepare and implement a schedule for implementing

full-scope electronic access to its operations support systems.

GTE shall file, on or before April 1, 1997, a detailed schedule

for implementing such electronic access. That schedule shall

require the complete implementation of full-scale, fully

electronic access on or before May 1, 1998, unless the schedule

that is to be filed on or before April 1,~1997, proposes a later

date and presents adequate justification of the infeasibility of

completing implementation before the later date proposed. In the

event that any CLEC shows that GTE proposes a longer schedule for

implementation in Virginia than it proposes for any other state,

GTE shall also be required to show cause why it cannot meet a

12



similar schedule in Virginia. Electronic access shall not be

considered complete if it requires any greater level of human

intervention than is required for GTE's own access. Electronic

access shall not be considered complete unless it includes pre-

ordering, ordering, provisioning, maintenance and repair, and

billing.

(19) GTE has access to OSS, and providing OSS access to

CLECs will benefit CLECs. Therefore, GTE shall be able to

recover from CLECs its efficiently incurred costs of developing

and implementing measures that provide CLECs with OSS access.

Because the nonrecurring costs of developing access measures may

. be substantial, it is reasonable to impose an amortization period

that does not exceed four years in length, provided that GTE is

assured of full recovery of all such efficiently incurred costs

in a manner that reflects the time value of money. Inasmuch as

GTE will be assured of being made whole, it is reasonable to

permit the petitioning CLECs to propose cost sharing mechanisms

that meet the criteria that we have established to assure GTE

recovery over a limited period of time. Therefore, the

petitioning CLECs who seek OSS access shall propose a mutually-

agreeable approach for providing such recovery, and GTE may

comment upon any such proposed approach. GTE shall not be

13
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required to make expenditures to develop access measures (except

for the preparation of the required schedule noted above) until a

CLEC-recovery method is proposed and accepted by this Commission.

If there is no agreement among the CLECs, the Commission will

order a recovery method at the request of any CLEC, after an

opportunity for GTE and other CLECs to respond. CLECs who gain

access through the permanent measures to be implemented must also

compensate GTE for the efficiently incurred recurring costs of

implement5ng those measures. Such compensation shall be on a

reasonably accurate and efficiently-implementable usage basis

that the parties may propose or that the Commission may order.

If an effective usage-based billing system is not identified,

each participating CLEC shall share the monthly cost of such

implementation in proportion to its share of total GTE revenues

for the month from all participating CLECs for operations in

Virginia under interconnection agreements.

-
(20) If the parties cannot agree o~ contract language, each

party shall present a draft of its proposed contract language to

the Commission. The Commission then will determine the

appropriate language, which may be different from the language

proposed by either party. The parties shall file the

14
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interconnection agreement within 60 days from the date of this

order, as set forth in Paragraph 30 of this order.

(21) GTE shall not be required to accept MCl's revenue loss

indemnification proposal or any other performance~relatedcredi~s

or penalties beyond those already set forth in GTE's retail

service tariffs in Virginia. GTE may not at this time limit its

liability or the recovery of damages, as compared with what the

law of the Commonwealth would provide in the absence of explicit

c0ntract language. The parties may propose and address the costs

and revenue levels involved with such clauses in the forthcoming

pricing proceeding.

(22) GTE shall provide services to MCl at the same level of

performance that GTE provides to itself. GTE shall offer premium

service to MCl if Mcr requests it and compensates GTE for the

incremental cost of providing the premium service. GTE shall

provide reports to Mcr on all material measures of service

-parity. Mcr may request a report on all ~easures that are

reasonably related to establishing the parity level and whether

MCl is receiving services at parity. CLECs shall bear the

incremental costs, allocated on a competitively-neutral basis, of

providing any reports that GTE does not provide for internal use

or is not obligated to provide for regulatory purposes. Mcr

lS



'"",,,

shall have the right, at its expense, to conduct reasonable

audits or other verifications of the information provided by GTE.

(23) The interconnection agreement shall be in effect for a

term of two years. At least 90 days before the term expires, MCI

shall file with the Commission any request for an extension of

that term, and shall on the same day provide notice to GTE. At

least 60 days before the term expires, GTE shall respond to the

requested extension. If a new agreement has not been reached by

the end of the two year term, the existing interconnection

agreement shall continue, under the same terms and conditions

subject to a true-up, until resolved by the Commission.

(24) Either party may make a bona fide request regarding

the availability and price for new interconnections or network

elements, new technical or operations issues, or materially

changed circumstances. The other party shall respond to a bona

fide request within 30 days after receipt of the request. Any

dispute arising from a bona fide request,~or interpretation of

the interconnection agreement, may be addressed in accordance

with the Commission's Procedural Rules for Implementing §§ 251

and 252 of the Telecommunications Act of 1996 and the

Commission's Rules of Practice and Procedure. MCI and GTE shall

file with the Commission any negotiated material modification or

16



addition to the Interconnection Agreement within 30 days after

reaching agreement on the modification or addition.

(25) MCl's request for a "most favored nation" clause in

the interconnection agreement is denied. Mcr retains all rights

specified in Section 252{i) of the Act.

(26) The Act does not require reciprocal obligations for

unbundling and resale to be imposed on MC!. Therefore, the

Commission rejects GTE's request for mutuality and reciprocity.

(27) A GTE tariff filing will not supersede the

interconnection agreement, unless the filing expressly provides

otherwise and MCl is provided with notice at the time of filing.

(28) GTE shall allow as-is switches where customers request

them. GTE may not require written customer authorization for the

release of customer proprietary network information as part of a

change in service to MCr, provided that Mcr has provided GTE with

a blanket letter of authorization and a binding commitment to

indemnify GTE against any customer claim~.

(29) GTE shall provide Mcr with information necessary for

Mcr to bill its customers. Mcr shall pay GTE's efficient

recurring and nonrecurring incremental costs for providing the

information. Each CLEC that benefits from such information shall

bear a portion of GTE's costs, allocated on a competitively

17
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neutral basis. MCl shall have the right, at its expense, to

conduct reasonable audits or other verifications of the

information provided by GTE.

(30) MCl and GTE shall submit an interconnection agreement

in this docket incorporating the applicable findings of the

Commission as well as the parties' Stipulation in this case

within sixty (60) days of entry of this order. The

interconnection agreement shall be submitted in accordance with

Paragraph 20 of this order, § 252(e) of the Act, and Section C(7)

of the Commission's Procedural Rules for Implementing

Sections 251 and 252 of the Telecommunications Act of 1996, as

adopted in Case No. PUC960059.

(31) This matter is continued generally.

AN ATTESTED COPY hereof shall be sent by the Clerk of the

Commission to: 'Warner F. Brundage, Jr., Esquire, Bell Atlantic-

Virginia, 600 East Main Street, P.O. Box 27241, Richmond,

Virginia 23261; Wilma R. McCarey, AT&T Communications of

Virginia, Inc., 3033 Chainbridge Road, Room 3-D, Oakton, Virginia

22185; Edward L. Petrini, Senior Assistant Attorney General,

Division of Consumer Counsel, 900 East Main Street, Second Floor,

Richmond, Virginia 23219; Paul Hlavac, 7 Ashbury Lane,

Barrington, Illinois 60010; Roger Heflin, MCI Communications of

18
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Virginia, Inc., 1001 East Broad Street, Suite 430, Richmond,

Virginia 23219; Alexander F. Skirpan, Esquire, and John D.

Sharer, Esquire, Christian & Barton, L.L.P., 909 East Main

Street, 1200 Mutual Building, Richmond, Virginia 23219-3095;

Anne F. LaLena, MFS Intelenet of Virginia, Inc., 8100 Boone

Boulevard, Suite 500, Vienna, Virginia 22182; Robin F. Cohn,

Esquire, Swidler & Berlin, 3000 K Street, N.W., Suite 300,

Washington, D.C. 20007; Paul Kouroupas, Esquire, TCG, Two

Teleport Drive, Staten Island, New York 10311; Tina Pidgeon,

Esquire, Drinker, Biddle & Reath, 901 Fifteenth Street, N.W.,

Suite 900, Washington, D.C. 20005; Sarah Hopkins Finley, Esquire,

Williams, Mullen, Christian & Dobbins, P.C., P.O. Box 1320,

Richmond, Virginia 23210-1320; John Antonuk, 790 Pine Tree Road,

Hummelstown, Pennsylvania 17036; Eric M. Page, Esquire, LeClair

Ryan, 4201 Dominion Boulevard, Suite 200, Glen Allen, Virginia

23060; Richard D. Gary, Esquire, Hunton & Williams, Riverfront

Plaza, East Tower, 951 East Byrd Street, aichmond, Virginia

23219-4074; Tom Krafcik, Liberty Consulting Group, 77 Southfield

Drive, Belle Mead, New Jersey 08502; Carl Huppert, 250 West Pratt

Street, Suite 2201, Baltimore, Maryland 21201; John C. Dodge,

Esquire, Jones Telecommunications, Inc., 1919 Pennsylvania

Avenue, N.W., Washington, D.C. 20006-3548; Christopher D. Moore,

19



Esquire, Sprint Communications Company, 1850 M Street, N. W.,

Suite 1110, Washington, D.C. 20036; William L. Hanchey, Virginia

Cable Television Association, 300 West Franklin Street, Richmond,

Virginia 23220; Prince Jenkins, Esquire, Mcr Telecommunications

Corp., 1133 19th Street, N.W., Washington, D.C. 20036; and the

Commission's Office of General Counsel and Communications

Division.
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12-23-96 ;10:01AN ~IS.NcLAUGHLI~

DAVID C. SCALERA
A"I'I\.ll\NHY AI .lAW

I7 1ll\}.KWlJ\ RUAt), ~un& 140

ru......d,t P"",K, NlNV Jll\5I!r 079)%

Ni(lNl:: (201) 966-6I71

I'i\X: (201) YM-6l?K

December 19" '1996

James A. Nappi, Esq.
S.cretary or tho Boud ofPub& utUldcs
1 Oateway Ccnla'
Newark. New Jersey 01102

0: Mel ow. Bell Atlantfe:- ArbItration

- .
NU ~1·IOlAS $'....ALliRA

l)F~ .....~t

DearMr. Nappi:

BndtMed is the,,3 pile report OIl tho MCI y' BA case..lacludbla 1ltle award. Iana .-king.
M you iftcflCQtod at the~ tMlld on Nowmbcr 1!Y, 1996,110\ nat 1eIIIdi", it in by NcR ,abet
'". 1996 Cur me...."*it was nat in the form ttiaat tU Boardtl~ call for. I must
lhaL the Board lAd tile parties can wWCfltand the esidoIed award. lEmat..;YOU or tho paali=
ahould contact me immIdate1y.

UnlCN I un IIdYiICd od1erwIIe, I wiD purae q file ofthe petilioGaRd. tran~ripU 1Iaain.
Please advIse me within five (5) business days ifyou.Jtlave any ohjectiOD.

NS:cyh
Bnotosuro
cc: Alan Prelftcld, Esq.

Anne S. Babineau. Esq.
James Murphy, Project Director
Liberty Consulting Services
Division orR.tt.l~payer Advocate
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AWARI!.A~P O))lNIQN OF ARnlTRATOR
TO nQAllO Of fUU(,fC UTtlXrlES

Mel Telecommunications COfJ\nratton (h.4CI) WIlS represented by A11tft M: F:riefcl.d, Hsq.•

lamM H. Lulc.ey. Esq., and Mitchell BiUl.nd, Esq. Bell Atlantic ofNew Jersey (DA) ',umc

cqJru,~nlCdby Anne S, Babineau. Esq.• Randall Mik:h. Efq.• Benet G. McDtid~. ~ .• F(cd~rlck

1. Dennehy, Esq. aAd Marvin J. Bmutlt. Esq..
lSilWl,.OS, accordIns to the Mel petition and BA tespnn¥.. w.re nlAny And C6n'1p14:x, A W~i:k

long hearinA was conducted. AfO.r.t:\rdiC\8 \0 tho BOllrd'J pro«du.Q, wllb James MurpJl!y•.R.occo

OlflJll Sarl'l& (who variously iUumdcd 1111 helriR~) and Mark D. Fowlcr.~rUhf..rty CCInISUhin~

Group (I"owler), acting as technical adyi.~ for tho arbitrator. Bnch p&l1y WAlil ullowed 11. ( ...11 '

OflJJOrtUlli.y to presont their witncsse~ and exhibits.

The witncsses for Mel were David AROSlOn. Dr. Nina Comrl, Mark D4t FaJccr:, David

Crew, Michael Starkey and Robbn MOI"r. For BA, the ~ituc:sses were .D¢nuld Albert (\10-00 WitS

ruc.."I&llud IOWllt'Cls the cnd), Edwin Hall, Or. W,ltiam 1'aylor. Joseph Weber. ORry Sct¥e.and

Harold West

Accardias to their orisinal 5UbnlinioC\$, only lhitty·rour (34) issues rcmninc:d 1m be

d~d~ by lbcarbitrator, Nm\bered ideoticalty. Hnwevel', thON iwcs were n:due=! tiJ,y,livc or

110. bccnu~ nfthe agreemont of the patties. (l usume dUll the parties will submit to dim Smcrtt 'Ul

l\~rCI:UlC;lIl that wDl reflect that.)
.

Aller consuhina wi.h the "eclcnical Advisor:! ilnd due d"lIbcrations, I am 1U:l~ the

follow'oS ClWlUds as to the: I'/'CSCnl issues listl.!d by the panic,:

•



~lln: 12-23-36 ;lO:02AM NORRIS.NcLAUGHLI~ Mel STATE REG:;~ 4

ISSUF.J • POINTS OElNT..~nCoNNEcr'QN

An Interconnection Point (IP) is lhe: ~lIllCC where a callis transferred trom one carricnto

The position ofMCI WAS that thi:s issue boiled down to ~DtetCOllllecliulI al lduco cltmlCts"

because BA had agreed that it is "generally lechnicaDy fwible" to COMcct them Ihere. BA's~

pn~itinn i~ ,hId this is a "non:.u.sue".and they are willing to do the same thitiS for Mel .1 ch0Y"

lmyc dune with ETC.

The Act requires the ILBC to make inttrc:nnnection avaUable to any technically feuibWe

point. l The FCC provided its iute:. Plcllliull orHtethnlcaUy feasible" tn the Interconnection

Order.2

BA has not made tho acncr1t claim that intcrc:onncc;tion at ceJco dOlCts i~ LcdudcaUy

feasible. Mel hu acknowledged thac there may be situadpns in which interconnection al a teelco

closec is:. in tact. technically feaaible. Tdlco ctolOtt tore not one ortbe potatl oriRt~*l_U

specifted In the fCC's Order. but tbo tt(;t; recognized that states may need to designate addi_nal

points orinterconnectinn.

TIle Ael U~qUifC:II"C llJ!C to make Inte«:onnectlon available 10 any technically fc:asi1JWe

• point? Tho FCC provided its interpretation or"tcchnically fea.iQhte- in the tntl!reonneedon .

Order.·
.'

•• u

1\..;~Wlielllion ,",1<{ 1996. § 15 I () (2).

FCC Inl~tneetion O~.. , 191.

"
J TdCCOIMlUIliCQlion J\I..'l of 199o. G2S I tJ (2)

'1 FCC InlQ'COlltlCctioo Onlcr. , 19K.

•
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AWARD

1hCll.1Jy urd~r interconnection ngreemerlls at ltlcsco ctoset~ Ann make lh~m ;sener"lIy

av~ulablc. subject 10 technical fcasibili,),. (ul\dcl' the Ctune conditions lind c;ilcumslaneces. as th~

ETC agreemor:ts with nA. ]t1 lIus way, 1\1 least, it will h&:- unjronn~)

(ssP.:·t -INTERCONNECTIONS lUP'WE,,~NCO,I,,',QCATQRS

The iS~lIc) is te801ved ~etwccn d~ partie:. and theBe is no need tor (he al'bilr:A.:or to mali." an

awurd.

ISSUt~ 3 .IU:CcpaoCAL CQMPIUISNC'Orr FOR TERMINATION Qt! I,O(~"I.

TRAPFIC

~t is£ue for arbitration are tJv: I~~ for comPClUJllUins camera forille traruspon and

tennina.tion ora.ch other', traftk TrtltlSp(Jl'l is the transmission ohraftlc from the

intCfconnection point betWeen two carriers to the' temUR.ins catrie.-·s end onite s~tch ur

equivalent facility, 1'",.m;IItII;01l is the switching oruurtlc at the terminating carricr-s end office or
I

cquivawnt faeRityand the delivery ofsud. traffic to tbe caJlNt pany's premius.'

Mel's posirinn is that symmetrical ral~ alaouklb: in d\Cct and that BA sbould cnarH~

Mel $.0009 per minute tbt UU1dem swicchin;. $.0019 perr minute for end nflice swicchinS and

1.00063 per minut. ror ltInIpart. BA's position is chat, iidctllically, MCI should bc:c:harged

JYI\'l"0tncI&Uy, but sulI~ I ata ora lMdem nu~ 0($.(11)5 per minute. arate ors.om rer· minuee

for end otlicc termination oflocal caDs whir.h sh~'d IN c:!harsed to 'SA by Mel, ancIlhar tht'Sl:
..

shnu!tl ~ ;ntedarratos. ~!'til BA"" 8"''1. \ugcth<:( CO$ts WIlder the I:CC Total Elen1Cll1l Lon~ Run

IUl;lcmemal Costs (TELRlC).

•

5 1""'I~OI\UUl:lCOA o.·du at" 1039,
.,.
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AS the networks arc envisioned to ope.nut. calls will be handed off from Of.c <::lfrier 10

anolhcf. Thi~ will require that carriers establish COml)~M"tiol' agreements for the tldivc:ry or

tr:lllie, ur that the curriers agree not to bill due" other ,\S long as mutual ttaltic is Ic:~ouab'y

bulal\eed.

In order to understand the i1.\IU~. it i$ nUCCSSAf)' to have soute: understanding afthc

nt.1WOn: element' invalvcd and the diR'L:rences in tho system architecture Ordle rWll panie&.

Thea~ IfC IJuBclementi involved' in lhill is.~Jc\. The fictt ic tho local (end oniec) switcb. which is

C<)JUlCCh..d to suMetiber Gaos. The S"ond ulelncN is the tundl.m1 switch. which AI,.u purfnrmol

lWilching tunc.dUIII but does nol terminate subscriber lines. R.sentiaUy, it switches traft'ic;

between switches. TbcJhial element is transport, which is the uansmlssion oftratlic between end

OOiCCil l&nd tho tandem.

The two parries have different r"cilities to delivOt' tmffic, Under the most likdy scenario,

Mel will hand offtraflic t~ DA ai BA's omdct'n $witch. BA 'ftl deliver this traftlc udng &

tand~n uansflOn to end oftico, and the end oftict~ switch.' Mel will also have the option or

delivering truffic to one orSA'. end-ofl"SWiIChc~. SA will delivery ,raRie to MClUI Mel'~ with

which can perform both tandem Ind locat switd'ing fitnctioM.

The Te1ecomm"nltatiolil Act ()f 1996 gave c~niers the duty to MestabIi.h reciprocal

COI\'!ponsation arranlamcntl fbI' the transport and termination oftelecommunieation:i."" The

FCC's Order allows for tenninatinn to be priced by bill And kce:lJ. interim proxy rat'-"$,. or price:s
.'

deriv(~1 on th" basis off01'W&rcJ..loukillg economic costs,'

•

7 il7 C 1-'11. § 51.705.
.~
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Neirhcr intcrCOMccLing carrier bills the other for tcmlination under bat :amd keep. The

FCC's Order anow~ thit approacb who:.-n not traJ1'i" bctwl:~11 the two is balanced ;Mild when lhi:

co~t.1 oflhe competitor is symmetrical (which the FCC essentially define.co Il~ no Ihishcr than th~

incullloont's COSt) with that ortM tqC-URlbent.- Arbilrtuion proccedinSai call begiin Crom the

pr"$untp\iOI\ lhat trllfiic is anil will stay bahu\Ced, Ul\l~ a party proves athc~. 'I

.fl\c FCC established default proxy price~ for tcn'nination at tmd-otl'icc amd .&t tllKlem

switchf!~. For end-offico termination it set a raugc: is $0.002 to $0.004 per n\inu~ oruse. Of the

stuui~s dult the PCC examined, it placed rhe most credibility on thn~~ whose COGU: rl:u At the

lower end ofthis ran~e. Thl'l r:CC lei a lixed ceilina rather thAn. IAI.go for tennimadon at randcdr:

cwilc:~. Til". ceilcng is SO.OOU pet minute of use.al These tWO proxies must be .w.kkd in th~ c..-ue

when lh~ terlninatioR SCtVicc includes both tAn((l.~m and cndooOft'ice SWilches. The IPro~y ~ge fOC'

chi~ kind oftannination sONicc is therefore $0.003S (0 $0.0055. 'lbe FCC rccog:.nizcd the

sitUAtion in which swiLches may perform both tandem and end-oflice functions. ll /Mel proposed

I
rates th:ll wrote determiMd by tho Hatfield model.

IrMel delivered to HA'I end office.. then it would pay the S0019 per micWl~ rate. IrMCI

dcliv~ to SA'~ tandem, then it would pay ll~ tum oraU 'hlcc rates, or $O.OOJ~) per minu\~

Mel propoliCS that ifBA delivers tta1Ue '0 Mel'! switch. BA would pay thll MIft1l of the tluw

ratex. OA requests that interim rates be aet for ..'WitchinG and transpott un the bluHi" orlheFCC·s

.'

W 1lll«:lcut~Otl Ordc:r Dl 1824.

It IlIlcrc(IIU~OI1Qrdc:r1 1090

s
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prc.'xy fdiCS.

The t~odem termination Utl~S includes end-oflice and tandem ~wilchins ~ \vdl lIS

trAllspOIl. These are the proposed OltClt that would be p:ud by Mel to lcrmimue:a =:tll at a BA

swilch. fiNs t'3te~ for calle torn\jollted b:f Mel would bu a blended rate be(~ ito.LX)) and

$0.005 per rnil}Ule oruse. The exact rUl~ would be d,~cnniaed on the; bui$ oflJll::41Vcragc tAlc

paid lO Me) by BA during the previous calender lluarrcr for termination ofloc:al caUs

AWARD

Because orthe emphui5 the FCC has put OR TELRIC.l am ordering t1w: :nu.: ratE=S ba '«.~l

on nn1y fln interim basu. The tides will be $.003 for end of'fice switcl,inB and $.~ LOr IAndCUl

switching which includes tandem switchina. tralUport c·~=otrace swir.cbing CCln!Donents. rnus
is the rate lhl\t Mel would pa)'. dcpclIdins on where Mel tenninatcs the traffic. ~ 11114 of

FCC Ordor.) BA should pa.y Mel the tudem termination rue. indudin& the craasmrtatian rate

for th~ tton ofits tnlf'tic at an Mel switch.
I

ISSUE 1-TANDIM IBAnSl'r

The Arbitralor 19reM. that the mea rOf'lhi1. should be the same as reftcete::i in luuo No.3.

rsSUt: 5 - CABBIER ACCMS CHARGF-S

Jl1tctexchange carriers pay acceu clw'set rot rouling long distance calls~, the 10<:;ll.

cxchAng~ cartier'. nctwotk. Al issue tbr arbitration is c:stabJisbnent oraeceu e:t.nc::s for. -
intCfconnection with BA's local exchan~p.lletwork

Mel tuk~ the poti~.ion that the 30as ~ mUSl rcrann acn:ss ChatAes. BA's fJlDSilion i~ lll:"

'nlunnutc.: aCCC:lS rates urc not an issue in lhis proceeding and ifaccess mte.t nrc m"--=r1. it Would

j¢op:lrdiz~ univ~snl service. BA a'~n poinu Out thlll th~ fCC is undertaking nr~ of..
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intel'~late access nues along with univef:.ul :icrvicc.

ACCett:!l chArscs gellc'iue a comribulloll .1~lt is ullpJied to fhc.~ subsidi7.:.tiofl nrbilsic phune

ratcli. The FCC's In'~rcolU\eCliol\ Order nj)(~:: '''ttl ~~I::J:S ehnrsc n:lbrm will be dc.,1t with

S~p~\(.u~ly along with univo,...:al scrv;,;c. n Th~ FCC also distinguished interstate "C"~Jl~ chatSIt$

and i.uruu\lc lucat service in other pans OrilS Order. I) ft is ct~ar thQt the pee ditf C10' intend 14.11'

lhts(: 1'')Chl exchange arbilration pr~i"gs Lo consider generally the complex is.~u\"~ lhl" nl'.,

n_sudatud with ACCC5S charges and ~niv~BaI service:.

AWARD

The al'bic:rator find. that lhe iuuc ofcarrier acetss charles ate not to be cons;dercd in this

proc~dillg,

JSS1JF. (i • NEIWORK EJ&M&HTS -to DE IJHuurtnl.EOlBONA IDDE BEQUEST

eUOCESS
.

At issue for arbitration are the tenN orlhe process co be used in addressing r&!tluescs by
I

Mel (Of access to unbundled elements in the future:,

Mel's position is tlut once a fonnal request is lIIade, lhat BA have ten (10) duys to

respond that it is either technically unfollsblc to fulfill or a,grec with it. The Boord would lhen

rule· on it "'expeditiousl)'". BA·s .,a.ition i. that ten (\0) days is an unreasonable lcn~d, orcimc

and LIley ,hould respond initially withIn thlny (JO) days.,

After BA and Mel implement tbeir interconnection ~lcul. there will prub..lbly be

intcrc:&t ill mClhodA ofintoteonneecion or unlJundl<:d elements other tlum those addrclI!«!lC1 in the

-- ._-----

11 lu...:r~UIIl\lXliu" Ordet•., !)~i.

"/



56'1 BY:
12-23-96 ;10:01AN NORRIS,NcLAUUHLIN--

AAr~l:mt:nt Additional tecbnicnl questions arc also Iik~ly to ari~. or nlB1atte~ thal huvc beett

Cc.lIl:tjd~r~d will come co be subject 10 ch31lged CirCIIR\S(Jlnccl. Thore il' r.mcril in provi<Jing toe:..an

erliclI:I\I ~uld timely means for resolvinB future diO\;(c:uccs between the-::2Jarties.

NtSither the Act nor the FCC's Order specilicully addrest the ismuo to be decidedI~

HOWl;vl:(. it is clear that the FCC CO''llt''Upllll.:d tlu,. alul.:s would make ~clClemllnaliolls in suc=n

matters, The nrbitracor Nit little buis fut' m:ddng 8 decision lum: ot~,er ttt:ban rh~ d~crjl>tion$ O!)f the

process colltemplated by the panies; R~WU'ding flt~ limo framo tor rcspooudinS 10 an inirUll re=.wci'l,

tbe :&rbitnnor bclievC':.lt that both pAnicli may tutvc somewhat overstated tlti1eir positioll!':

AWARD

The Arbitrator chinks that thiny (30) dars is tva long Cot BA to pmovide an iuilial r~fUe

ltnd len (to) days is too shon. Accordingly,1 order a period of twenty (no) dn)'3to proyidc:~:.

iul1W. response.

ISSUE 2 • ADQmONAL UNIUN»}..!» EI ,EMENTS.
I

Mel requested that BA providu three prlMowdy urwpoci&cd, \ulbuundlcd nclwort

clements:

<a> Dntk r:ilNl~

(b) SublooplUnbundling; and

o AIN (Advllnced Intelligent Network). .

Network elements am rlJuts ofth., tetc>conuuunk:iuiuns nctwOrt.. 'fIbt: Ar.t ~{'jcaUy

identilioo a number ofnct~"danen's lhat are r\."quin.'d to bu unbund1ed'rl. nMC clunl~nu iU'C:

local loops, local and tandem switches. inh~otlice.transnti:Jllio(\ raealtius., IlGCtwork iutcrface-

devic~s. Si!tl);\ting and call related diltllbils~ fl&cilh!cs. operations support ~efnl: flll1<:t;O~lS. anU.
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opc:rntor And dit ~cwcy assistance tilcililies. The FCC Order allows ll:tale commission:;. to add au

this list Mel is requesting that the arbit(3tor usc this authurity to unbundle dark fiber and loop

di~tribulion.

The ~ubloop unbundling issue deals with Mel', request to unbundle the ponion of II\..:

1001' from th(~ feeder distribulion intCrtilCC (I'DI) or SAC bo" to lhe customer p~e. The r:OI is

th" IOC4lioll where ahe larger capacity fcedu cable is broken up into diatribution lo:)!'S. Mel

wants 10 oonnect certain orits ~ina fib... C4b~ d~dy tu the POI where it would then

inlC.ttcon&lcct with OAts Wcltlt1es lbr termination ar the custom.:r premis~ Mel wo\.,td than~

able to llvoid payinA; for loop fceder '''1\( it alr~dy ~~ in plaec. In SOUle cases the loup runs frollt

.th~ c-:nu1l1·office directl)' '0 the CWt10m~, witb no cross-conncct. such as an POI "";$ is ca1!13d

lhe "hon,c J\I"~' configuration. in other cases. thp. loop is made up or~ fceder thallUIl! to the ):'01.

at wbich pnint [he loop conti"uCJ to the Q$ul1lcr premises.

Scclion 251 C (l) ofthe Act. addresses tbe duric."S oftl','ILBC with respcc;t to uubundled

access. tluras:raph1.7 of the Interco~iOf1 Orl.f~ expandS on tts" Act and includes lite authority

of jUlie: cOnll'nisliions 10 expand the list ofunbundled clemcnlS. Patl!)raph 246 discu...."os the

potential need to add to the li~ ofelemonts in th\: fast chanW'lg tdecommuaUcationc:nvironmCftl.

Paral&I'R,>las 260 and 312 CApand on the dcl"cnilion.or. network dement. PArIiUruph .:ISO

specifically addnssles dark fiber.

Mel would probably bcncftc liuln being able to use BA'sdarlc fibcr,lfMCl a1uld do~
..

its (,()~' wuuld likely be reduced, and it misdtl have the: facilities availabltt to it 'oo~ than iril

wert: required to build Ihem.

•
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IfMCI leased dark fiber from UA. however, il is nUL clear that this would actually

contribute tOWlltd MCl"s becOming a -Ulcililies·based" provider. In U!~ine BA'~ dark ftbcsr, Mel

would not b~ brinAing now. indepcndt~ll( fllcilicio~ into the marketplace. Ruther, It would simply bt

takiny (Iw'lnporory control oCpan "n~A'S existing (aJrhou~h curren(ly unused) Jbcfli,iell.

Mel ha~ alternatives to ulling HA's duO. Cilw Met call1WlSO DA's worku\!,; If4Uwauis:;ion

rlt\:iliti~~ as unhundl....d network e10,,*\I.=, to sc.rv~ Mel':» ~ustotners. "rhe llame tranm"ission

tMililies C;UflC:lllly being used by DA Ire! thus available to MCl.as wen. Tn this: ,en~c, MCI ill.
Qi~nliutly "e,;(,utSlin~ thal ORC (Utrticul:&,' tyru ofun ~&:.tin!) unbundled IlCtwort elCUlcscu-ill th~

e,,~. tlb..sr 01)\lC tranlSmisaaon facilities-be nJnh~unbt.tndled into the two colnpom.:ut parts or .

fibtr cable and electronics. Ifdark fiber wcr~ nOI nUlde available 10 MCIllS an unbuodtcd clc:m~nt.

MC.I·~ :,hilily (0 ptOvido t.locomn\tu\ici\tloc~ "'vice would nOI be impaired ~cCP{ ill the limited

5CI\~e th:~l it would bavc to lease other. aln:ndv available. unbundlP.d network elomcnu or, afit did

not app(~vc of tbe I!xistins nctWotk configuration, it would huvc to consttuet olher la~iliries.
I

J fowc"er, Mer does not address specificaUy where Mel would want to leCl)1~ BA'II d:\rk

tioor, how much ofthe available nArk fibl!r it \YO\lld WWll, or lot what tillle period it would WJ"t

thf:l 1~IIScS to run.

UA placed d.e extta fiber bec6U*~ it wu 4:COftoaniCCllly advantascous to do su, and in

anticipKlion ofusin& it to meet fltlu(O ""\Iltorn« r¢quircn,entl. In fact, BA contirlJes 10 be ~litP.d
•

[0 ~'ltisry incrwed service demands from ex.i!trine and new cu"omen, And to ptO\',,,c dial lK.'W

. ~

service: (and hll other teryice) Ilt quality levcls th.lt .ltaSI nu.'t:t New Jersey's servic~ standlU'ds.

BCCIlUSC of the breadth and lack of spc:citieiLy ofMel's request. it is pOt~hle thut ~Pf)royin3 it

could impair BA's ability to meet ir~ ~rvie~ obligations. Purthcnnot"C, if Clew so..vic;~ rtqulcentemlS
JI

10

•
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did aris~. there i!1. no reason 10 assume that Mel wauld meet them inste:nd ofBA. either J:rr...1 using

th~ fiber IClI:iW fi·um BA or with MC1-owncd n~lwcrk facililie.~

With rCR&rd to unbundling (,rIlle loop at the "'Dl, SA has ..ais~ legitimnt~ tl:chra.c:::al

c.ol\c~rn~ and has nsreed to wad. with Olher carrier$ 10 tCSllh~ feasibiliny ofunllun,ili'lg K- chilo:

point. It app~,rs to be premature to order the ul\huodlillg of chis olcnw:mt now.

7(,,) • The pocition ofMCl on dark fiber Is mat It has been ofI'e=d by BA illlhc gaast. ,hftt

BA I~knowtedgcs that it is teclmi.CaUv feasible and thaI. like b.!fore, BA should 06\.'{ ita~ :uld

fuilure ttl do [hat will ma1ce it inconsistent wich the Act. nA's position iis that dark liber- simould

noc. be 1\,IId~ :\V&iI..bl~.

AWARD

I asr~ with DA and dark fiber should nol be made available to ltncal com{)\~iinll c::mnio'os.

7 (h) .. Mel's position on this i~ thai I:in\ilar &IlPJI1lOnc. apply to lloop di~uibudolt. ..DA's

position is th;\t many tests arc neceSSlIY and a buikf-s ora few feeder cilistn"bution interiMt::e 01'

SAC box would be mandated before il is nmde nvair.hl~.

AWARD

I agree with BA·. position her" and would not make ~nbloops ftmilable to ."y loc:ra!

competiul: carrier until the tests and new box ar" coaaplctcd (whIch could take some time·..d

wl\ich ~ ord(:n:d as »uoo as it is within UA'$ ability 10 do so.)

7 0 .. The AIN issut'l hAl; been (lSOIvod by tbe pnrtics.

ISSUE K - 1)IUClNC OF UNBUNDl.ED Nt:IWQI!KS ELEMENTS

Issuc~ )I throUgh 12 all concern the h1\~i< 10 be used to deldC'minc~hc pricius Ul'"UaQu.ldlc..'d

network ell'!ll\en~. At b;SUO for acbttrntion is the d~td:"tninationof the na::s to be cbacf,ted ~·]iA
.A

II
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fur unbundled network eJemenu that M~ used by othel carriers. A significant aspeCt of tbe~~ is

wheth~r the l'AtC$ shuuld be pennanent or Il\lcrim. pending some i:encrir. proceeding or lili~l~n

rCl:ulls. AnOlhcr specific issue lhllt nUlsl be deei\lud U: whether BA's N1D ~huutd bl.: unbundh.-ll

heyond that required in the fCC's Older,

Mel's position is that prices for unbundled 1V',fW()rk clcmenlt.l should be $~l using d~

HO!llicld mol1~1. The model develops il:l pricing lIy configuring a network that USC:i liJrward-

looking costS (that reflect am04~ u:chno1o&y and currMt BA wiro center IOC4l;UII:S). The llaudel

USt.'S bOth aOlCric and statwpecific d:ull. Hndicld UJC~ SA dati ftom Armis repons, BA's specifIC

datu fot switc... Iucalioa5, 1995 CWUll data on pOlpulalion (een5W' hlnek stoups), ;Iud BA's Ji...:

lol"t an,lminutes ofusc dau. Mel's position i:: \hat Hatfield alS\) considtrs New kl'$(y--speci£c

dOUlogr"phics and tcreaill ftu;tors. ,..

MCl also contends that a model neM not be totAlly sc.te-spcciftc, and poilUs our that the

FCr.·~ proxies proposed by SA have tnuILi·~1atc tacers. Mel believed that too much reliance no
. I

$thlC $ptciflc data could "perpetuate indliciencic$."IS

12



The loop rate.~ proposed by BA life: .

ROIC O!OU~ ~

A $16.82

B $15.04

C SJ2 ~I

0 $ 9.32

NoRRtS.NcLAUGHLl~
Net STAlE REG;#15

--

Mel's Hatfield model detNmined tatou 1ft si)( density groups as follows:

2

3

4

6

~

$60.76

$23.90

$14.68

$12.50
I

S10.93

$ 9AS

Swlteh pridRg includes the switch elemun" and the eonn~nsbclwoen the SViitcb~ and the
-

local loops. The rln. port iJ tbe co'Ult:etion between dlC 1I181n dtstributian hme and the swtlch. .,
The uunk port is the connection from the Ineal i:w;tch to the interomcc trunk. Mel uses the

.'

11


